The law of piracy can be regarded as the oldest branch of international law, particularly the law of the sea. While the basic legal stipulations in international law as embodied in the 1982 UN Convention on the Law of the Sea remained unchanged for a long time, there are some new developments relating to the change of the law of piracy associated with the resurgence of contemporary piracy in the 1990s and the so-called "anti-terror war" led by the United States after the September 11 event. This paper will address three aspects: the definition of piracy; new international legislation concerning piracy; and recent State practice, all contributing to the development of the international law of piracy.
I. Introduction
1. According to the existing literature, early references to piracy can be found in Justinian's Digest in 529 AD and in King John's Ordinance of 1201.
1 However, a law specifically governing the issue of piracy is traced back to the seventeenth century. The English act on piracy enacted in 1698 was probably the first law of piracy at the national level. 2 Other States such as Germany and the United States then followed suit to enact their laws of piracy. 2. From these old pieces of legislation, we can see that piracy was punished at the beginning within the domestic legal domain. Later on, the piracy issue came into the international scene since it threatened transnational maritime commerce and transportation. The first legal document governing piracy in international law was the 1856 Treaty of Paris, which ended privateering by commissioned pirate ships. The 1889 Montevideo Convention accepted the principle that the suppression of piracy was the responsibility of mankind. The Nyon Agreement of 1937 defined the unidentified attacks in the Mediterranean as "acts of piracy". However, the most important treaty which codified the international law of piracy was the 1958 Geneva Convention on the High Seas, which contains eight provisions concerning the suppression of piracy on the high seas. 3 The 1982 UN Convention on the Law of the Sea (the LOS Convention) 4 simply incorporates the anti-piracy provisions of the 1958 Convention without any change. Accordingly, States are obliged to cooperate in the suppression of piracy, 5 and can use their warships or military aircraft or similar governmentally authorized ships or aircraft to seize a pirate ship or aircraft and arrest pirates. 6 It is to be noted that the above piracy suppression clauses are also applicable to the exclusive economic zones (EEZs) to the extent that they are in consistency with the relevant provisions of the LOS Convention regarding the EEZ, which is the maritime zone where the coastal State enjoys sovereign rights to its natural resources and certain kinds of jurisdiction over, inter alia, environmental protection and marine scientific research. Though the EEZ is a maritime zone within national jurisdiction, some high seas freedoms are preserved there, such as the freedom of navigation. Piracy endangers navigation and thus greatly affects the exercise of the navigational freedom. The enforcement of the law of piracy in the EEZ may not be viewed as an impingement on any rights reserved to the coastal State.
3. While the basic legal stipulations in international law as embodied in the LOS Convention remained unchanged for a long time, there are new developments relating to the change of the law of piracy associated with the resurgence of contemporary piracy in the 1990s and the so-called "anti-terror war" led by the United States after the September 11 event. This paper will discuss these developments in three areas: the definition of piracy; new international legislation concerning piracy; and recent relevant State practice.
II. Definitional change
4. The term "piracy" usually refers to a broad range of violent acts at sea. The classic and typical definition of piracy is contained in the LOS Convention which defines it as:
Piracy consists of any of the following acts: (a) any illegal acts of violence or detention, or any act of depredation, committed for private ends by the crew or the passengers of a private ship or a private aircraft, and directed to: (i) on the high seas, against another ship or aircraft, or against persons or property on board such ship or aircraft; (ii) against a ship, aircraft, persons or property in a place outside the jurisdiction of any State; (b) any act of voluntary participation in the operation of a ship or of an aircraft with knowledge of facts making it a pirate ship or aircraft; (c) any act of inciting or of intentionally facilitating an act described in subparagraph (a) or (b). 8 5. It consists of five elements: (i) the acts complained against should be crimes of violence such as robbery, murder, assault or rape; (ii) committed on the high seas beyond the land territory or territorial sea, or other territorial jurisdiction, of any State; (iii) by a private ship, or a public ship which through mutiny or otherwise is no longer under the discipline and effective control of the State which owns it; (iv) for private ends; and (v) from one ship to another, so that two ships at least are involved. 9 The definition may also refer to piratical acts which are not necessarily violent, such as detention or any act of depredation. According to William T. Burke, "personal behaviour that is entirely peaceful can be piracy when it occurs in the operation of a vessel that one knows to be committing piracy". 10 6. However, the definition provided for in the LOS Convention has limitations in respect of contemporary piracy. First, it defines "piracy" as only for "private ends", and therefore piracy for political or other ends is generally excluded from the above definition. Second, accordingly, piracy juris gentium presupposes that a criminal act be exercised by passengers or the crew of a ship against another ship or persons or property on its board. The two-vessel requirement is an ingredient of the crime of piracy, unless a criminal act occurs in terra nullius.
11 Thus "internal seizure" within the ship is hardly regarded as an "act of piracy" under the definition of the LOS Convention.
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Because of the above limitations and other alleged deficiencies in the definition, some scholars have suggested revising this definition. 13 It is recalled that in 1970, before the Third United Nations Conference on the Law of the Sea (UNCLOS III), the International Law Association suggested a definition of piracy as "unlawful seizure or taking control of a vessel through violence, threats of violence, surprise, fraud or other means", 14 but it was not taken into account in UNCLOS III. In addition, since the above definition is only applicable to the acts of piracy on the high seas or places outside jurisdiction of States, it has a geographic limitation and could not cover the whole picture of contemporary piracy. 7. Having said that, we have to know that during the time when the LOS Convention was negotiated and adopted (1973) (1974) (1975) (1976) (1977) (1978) (1979) (1980) (1981) (1982) , piracy was not an issue on the agenda. It is recalled that the issue of piracy returned to the international maritime agenda only in 1983 when the Swedish delegation to the International Maritime Organization (IMO) sponsored Resolution A545 (13) "Measures to Prevent Acts of Piracy and Armed Robbery against Ships" in IMO's Maritime Safety Committee. 8. The IMO has taken the position to divide acts of piracy into two categories by geographical and legal divisions of maritime zones: piracy on the high seas is defined as "piracy" in accordance with the LOS Convention, while acts of piracy in ports or national waters (internal waters and territorial sea) are defined as "armed robbery against ships" ("any unlawful act of violence or detention or any act of depredation, or threat thereof, other than an act of 'piracy', directed against a ship, or against persons or property on board such a ship, within a State's jurisdiction over such offences"). 16 However, we may notice that the shortcoming of such a division is obvious: piracy is not equivalent to armed robbery and it may also include other violent acts such as murder, assault and rape. Recent piratical incidents show that hijacking and kidnapping of crew for ransom has become a new phenomenon as evidenced by piratical acts in Somalia. What is more questionable is its contents describing what constitutes the "armed robbery against ships". In comparison with the definition of piracy in the LOS Convention, the IMO definition on armed robbery against ships can be described as a definition for any piratical act which occurs in a place within the jurisdiction of States over such a crime, since the definition does not limit itself only to "armed robbery" as seen above. Therefore, the attempt of the IMO is clear in that it tried to use an alternative term in covering piratical acts within the waters of national jurisdiction (except the EEZ).
9. The 2004 Regional Cooperation Agreement on Combating Piracy and Armed Robbery against Ships in Asia (ReCAAP) reflects the divisional definition on piracy and armed robbery by following the definition of the LOS Convention for "piracy" and the definition from the IMO Code of Practice for the Investigation of the Crimes of Piracy and Armed Robbery against Ships for "armed robbery against ships" (Article 1). It is to be noted that, first, the ReCAAP has slightly modified the LOS Convention definition by omitting the word "aircraft" as a pirate-attacked target; 17 and, second, the significance of the ReCAAP concerning the definition on piracy is that it is the first international treaty which has turned the non-legally binding IMO definition into a legal definition. 10. The Piracy Reporting Centre of the International Maritime Bureau (IMB-PRC) suggested a definition of piracy "as an act of boarding any vessel with the intent to commit theft or any other crime and with the intent or capability to use force in the furtherance of that act", 18 which seems to be accepted by the shipping industry but has not been recognized either in international law or domestic law. 11. The problem concerning different definitions also affects the number of incidents relating to piratical attacks. As some scholars point out, the definition of the piracy under the LOS Convention may lead to the conclusion that the low incidence of such acts implies that there is no significant problem of piracy today. 19 On the other hand, the reported 115 incidents by IMB-PRC in 1999 were simply based upon its own definition. However, as the Piracy Reporting Center acknowledged, the number they tallied was the lowest possible figure and true figures could be much higher due primarily to the under-reporting of incidents related to its definition. 12. This is related to the use of a different definition on piracy by the insurance industry since piracy is designated as "a marine peril" in the contemporary markets. 20 Since "theft without force or the threat of force is not piracy under a policy of marine insurance", 21 it at least partially explains why shipowners are reluctant to report piracy incidents which do not involve much loss. 13. What is more confusing is that the definition of piracy is intermingled with the possible definition of maritime terrorism. Although there is no universally accepted definition for terrorism, it is well believed that the violent acts performed by terrorists at sea are very similar to those by pirates. Thus, it is not strange that maritime terrorism can be defined as "political piracy". 22 Piratical attacks and hijacking off the coast of Somalia remind us of the similar hijackings committed by the Abu Sayyaf in the Southern Philippines. 14. In conclusion, the definition of piracy in the LOS Convention, though a valid legal definition until the time when there is a revision to be taken afterwards, becomes impractical in the fight against contemporary piracy, armed robbery and maritime terrorism.
15. First, the criterion for "private ends" is blurred by terrorist attacks which usually carry some political and public purposes. It is recalled that the definition of piracy in the US law does not expressly exclude piracy for "political ends" though making a reference to the definition in international law. 23 It is reported that pirates operating in the Somali waters carry some political and social ends and are likely to be commanded by a group of Somali local politicians.
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16. The convergence of maritime terrorism and piracy can also be supported by the developments of counterterrorism law. The 1971 OAS Convention to Prevent and Punish Acts of Terrorism considers acts of terrorism as "common crimes of international significance, regardless of motive". 26 In this sense, piracy and maritime terrorism can be treated within the same category of crime. 17. Second, the criterion on "high seas" is blurred by the fact that most of the piratical acts take place within the waters of national jurisdiction in the contemporary world. Although piracy committed within national waters is subject to punishment in accordance with relevant domestic penal codes, the current definition provided by the IMO and contained in the ReCAAP obviously applies to such piratical acts. This also can be seen through the resolutions adopted by the United Nations Security Council (UNSC) on the suppression of Somali piracy. In the same vein, the fact that the IMO definition brings piracy and armed robbery at sea together indicates that under current international law, piracy and armed robbery are treated as the same and receive the same criminal punishment.
18. Third, in some cases such as hijacking by pirates from within the ship, the "two ships requirement" may not be applicable. As we know, no pirate vessel was involved in the Achille Lauro incident, 27 as the hijackers were passengers on board. Terrorist attacks with suicide bombers on board are also relevant. 19. Finally, it seems that the world community at present has no choice but to accept the definition provided by the LOS Convention since there is no other well-established legal definition of piracy at the international level. But on the other hand, for the convenience of the suppression of piracy, the world community seems to have accepted the dichotomous definition provided by the IMO as manifested in numerous international documents including those UN documents relating to the LOS Convention.
28 Thus, the current prevailing term "piracy and armed robbery against ships" is a compromised combination so as to amend the obvious deficiencies left over by the LOS Convention.
In this sense, it is expected that once there is a review conference convened for the LOS Convention, 29 the definition of piracy will be plausibly amended.
III. New legislation
20. While there is no change so far to the piracy provisions of the LOS Convention, the international law of piracy continues to develop. New legislations at the international and/or regional level can be seen in recent years. Some are directly dealing with the issue of piracy such as the ReCAAP, and some are closely related to it such as the 2005 SUA Protocol.
III.A. The SUA Protocol
21. The 2005 SUA Protocol is an additional important legal document to the Convention for the Suppression of Unlawful Acts against the Safety of Maritime Navigation (SUA Convention), 30 which was adopted in 1988 under the auspices of the IMO and came into force in 1992. The 1988 SUA Convention covers unlawful acts no matter whether they are for political ends or for private ends. It aims to punish any person who commits an offense by unlawfully and intentionally seizing or exercising control over a ship by force or threat thereof; or performing an act of violence against a person on board a ship if that act is likely to endanger the safe navigation of that ship; or destroying a ship or causing damage to a ship or to its cargo which is likely to endanger the safe navigation of that ship. Each Contracting Party should take necessary measures to establish its jurisdiction over the above offenses or extradite the offender or the alleged offender to the other Contracting Party who has the corresponding jurisdiction. The SUA Convention applies to the offences committed in a ship which is navigating or is scheduled to navigate into, through or from the waters beyond the outer limit of the territorial sea of a coastal State or applies when the offender or the alleged offender is found in the territory of a Contracting Party other than the previous case.
31 22 . After the 9/11 terrorist attack, the weakness of the SUA Convention was saliently discovered since it did not cover all violent acts endangering maritime safety. The world community then reached the consensus to have an amendment to it so as to fill in its gaps. The discussion on the Protocol to SUA Convention is mainly focused on the possible incorporation of the shipboarding regime proposed by the United States (as reflected in the bilateral agreements signed between the United States and relevant flagState countries) into the SUA Convention. The diplomatic conference on the SUA 29 According to Art. 312 of the LOS Convention, after 10 years of its entry into force, any Contracting Party may propose specific amendments to the Convention and request the convening of a conference to consider such amendments. 30 Text is reprinted in 27 ILM (1988), 672. 31 At the same time, the Protocol for the Suppression of Unlawful Acts against the Safety of Fixed Platforms Located on the Continental Shelf (the SUA Protocol) was also adopted, which contains similar provisions.
Convention was held in October 2005 to consider the adoption of two Protocols incorporating substantial amendments aimed at strengthening the SUA Convention in order to provide an appropriate response to the increasing risks posed to maritime navigation by piracy as well as maritime terrorism. 32 23. As a consequence, the Protocol to the SUA Convention was adopted and there are two major revisions/additions concerning the SUA Convention: first, the Protocol expands the coverage of the unlawful acts under Article 3 of the SUA Convention by adding a new provision to cover:
Uses against or on a ship or discharging from a ship any explosive, radioactive material or BCN (biological, chemical, nuclear) weapon in a manner that causes or is likely to cause death or serious injury or damage; discharges, from a ship, oil, liquefied natural gas, or other hazardous or noxious substance, in such quantity or concentration that causes or is likely to cause death or serious injury or damage; uses a ship in a manner that causes death or serious injury or damage; transports on board a ship any explosive or radioactive material, knowing that it is intended to be used to cause, or in a threat to cause, death or serious injury or damage for the purpose of intimidating a population, or compelling a Government or an international organization to do or to abstain from doing any act; transports on board a ship any BCN weapon, knowing it to be a BCN weapon; any source material, special fissionable material, or equipment or material especially designed or prepared for the processing, use or production of special fissionable material, knowing that it is intended to be used in a nuclear explosive activity or in any other nuclear activity not under safeguards pursuant to an IAEA comprehensive safeguards agreement; and transports on board a ship any equipment, materials or software or related technology that significantly contributes to the design, manufacture or delivery of a BCN weapon, with the intention that it will be used for such purpose. 25. It is to be noted that the shipboarding regime, though new to the SUA Convention, has existed in international law for almost two decades since the Vienna Convention for the Suppression of Illicit Traffic in Narcotic Drugs and Psychotropic Substances was adopted in December 1988. 35 It is the first international treaty containing the "multi- 29. The Agreement obliges Contracting States (i) to prevent and suppress piracy and armed robbery against ships; (ii) to arrest pirates or persons who have committed armed robbery against ships; (iii) to seize ships or aircraft used for committing piracy or armed robbery against ships; and (iv) to rescue victim ships and victims of piracy or armed robbery against ships. 48 The Contracting States pledge to implement the Agreement including preventing and suppressing piracy and armed robbery against ships "to the fullest extent possible" "in accordance with their respective national laws and regulations and subject to their available resources or capabilities" (Article 2.1). 30. For the above purposes, the Contracting States are required to cooperate between/among themselves. The first area required for cooperation is information sharing. Each Contracting Party designates a focal point responsible for its communication with the Information Sharing Center (ISC), and should "ensure the smooth and effective communication between its designated focal point, and other competent national authorities including rescue coordination centers, as well as relevant nongovernmental organizations". Each Contracting Party should "make every effort to require its ships, ship owners, or ship operators to promptly notify relevant national authorities including focal points, and the Center when appropriate, of incidents of piracy or armed robbery against ships" (Article 9). Contracting Parties are required to give prompt notification of the information about an imminent threat of, or an incident of, piracy or armed robbery against ships and in the event that a Contracting Party receives an alert from the Center as to an imminent threat of piracy or armed robbery against ships, that Contracting Party should promptly disseminate the alert to ships within the area of such an imminent threat (Article 9).The Agreement has created a right of request for all Contracting Parties regarding the information about piracy and armed robbery against ships. 49 The requested Contracting Party has the obligation to implement such request by taking effective and practical measures. 31. The second area required for cooperation lies in the endeavours to take legal and judicial measures for the prevention and suppression of piracy and armed robbery including extradition and mutual legal assistance. According to the Agreement, a Contracting Party should endeavour to extradite pirates to the other Contracting Party which has jurisdiction over them and to render mutual legal assistance in criminal matters including the submission of evidence related to piracy and armed robbery at the request of another Contracting Party, but all these endeavours are subject to the national laws and regulations of the Contracting Party concerned. possible extent with other Contracting Parties so as to enhance the capacity to prevent and suppress piracy and armed robbery against ships (Article 14.1). Contracting Parties can also make cooperative arrangements such as joint exercises between/among themselves (Article 15).
33. Another important legal arrangement made by the Agreement is the establishment of the ISC, which is located in Singapore. 52 The Center is composed of the Governing Council (which is the decision-making body composed of one representative from each Contracting Party) and the Secretariat (which is headed by the Executive Director, who is responsible for the administrative, operational and financial matters of the Center in accordance with the policies as determined by the Governing Council and the provisions of the Agreement). It is designed "to promote close cooperation among the Contracting Parties in preventing and suppressing piracy and armed robbery against ships" (Article 4.1). As provided for by the Agreement, the ISC carries the following functions:
(a) to manage and maintain the expeditious flow of information relating to incidents of piracy and armed robbery against ships among the Contracting Parties; (b) to collect, collate and analyze the information transmitted by the Contracting Parties concerning piracy and armed robbery against ships, including other relevant information, if any, relating to individuals and transnational organized criminal groups committing acts of piracy and armed robbery against ships; (c) to prepare statistics and reports on the basis of the information gathered and analyzed under subparagraph (b), and to disseminate them to the Contracting Parties; (d) to provide an appropriate alert, whenever possible, to the Contracting Parties if there is a reasonable ground to believe that a threat of incidents of piracy or armed robbery against ships is imminent; (e) to circulate requests referred to in Article 10 and relevant information on the measures taken referred to in Article 11 among the Contracting Parties; (f ) to prepare non-classified statistics and reports based on information gathered and analyzed under subparagraph (b) and to disseminate them to the shipping community and the International Maritime Organization; and (g) to perform such other functions as may be agreed upon by the Governing Council with a view to preventing and suppressing piracy and armed robbery against ships. 34. In addition, the ISC also plays an important role in proving capacity-building assistance. 54 The force. In June 2008, the UNSC passed a resolution on combating acts of piracy and armed robbery off Somalia's coast (Resolution 1816). 59 While the Security Council expressed its grave concern about piracy and armed robbery against vessels in the waters off the coast of Somalia, it determined that such piratical incidents exacerbated the situation in Somalia "which continues to constitute a threat to international peace and security in the region". 60 Therefore, the Security Council decided to act under
Chapter VII of the Charter of the United Nations. It urges "States whose naval vessels and military aircraft operate on the high seas and airspace off the coast of Somalia to be vigilant to acts of piracy and armed robbery" and "to cooperate with each other, with the IMO and, as appropriate, with the relevant regional organizations in connection with, and share information about, acts of piracy and armed robbery in the territorial waters and on the high seas off the coast of Somalia, and to render assistance to vessels threatened by or under attack by pirates or armed robbers, in accordance with relevant international law". 38. It is the first time that the UN Security Council had placed the issue of sea piracy on its agenda and treated it as a matter threatening international peace and security. According to the UN Charter, UN member States are obliged to implement UNSC resolutions as it is stipulated that UN members agree to accept and carry out the decisions of the Security Council in accordance with the Charter. 64 Furthermore, provisions in the UN Charter constitute a legal foundation for the UN member States to act in accordance with Resolution 1816. This resolution, together with two other similar ones adopted by the UNSC in 2008, will no doubt greatly promote the development of the international law of piracy.
IV. Recent State practice
39. State practice is an important source for the development of international law including the law of piracy. After the September 11 terrorist attack, maritime security has been strengthened with various measures taken at domestic, regional and international levels. Moreover, efforts exerted by States can enhance the effectiveness of the implementation of the international law of piracy. The PSI is a broad international partnership of countries which, using their own laws and resources, will coordinate their actions to halt shipments of dangerous technologies to and from states and non-state actors of proliferation concernat sea, in the air, and on land. The PSI will reinforce, not replace, other nonproliferation mechanisms. Cooperative and coordinated efforts by participating countries will give strength and substance to the broad political consensus against proliferation and help address an increasingly important challenge to international security. The United States is encouraged that all participants have agreed in Paris to abide by these Principles. We support the expansion of PSI to all responsible nations willing to accept the Principles, and will seek the involvement in PSI of such countries. 76 46. Since the core element in the PSI is interdiction, the interdiction principles are also laid out together with the PSI principles that participating States are to (i) undertake effective measures, either alone or in concert with other States, for interdicting the transfer or transport of WMD, their delivery systems and related materials to and from States and non-State actors of proliferation concern; (ii) adopt streamlined procedures for rapid exchange of relevant information concerning suspected proliferation activity; (iii) review and work to strengthen their relevant national legal authorities where necessary; and (iv) take specific actions in support of interdiction efforts regarding cargoes of WMD, their delivery systems or related materials. 77 Although the PSI does not target any particular country, countries of concern include North Korea, Iran and Syria. 47. PSI raises some issues in international law and there is a discussion in the international law circle whether it is consistent with international law. Despite its controversy, 78 it attempts to invoke the right of boarding, which applies to the suppression of piracy as provided in the LOS Convention, 79 to the prevention of maritime terrorism. In that sense, the shipboarding regime under the PSI is similar to the boarding regime for anti-piracy under the LOS Convention. Therefore, although the PSI does not directly deal with the issue of piracy, it no doubt helps suppress piracy since it is designed to enhance maritime security as well as the fight against terrorism. 48. According to one scholar, the PSI principles "represent a multilateral agreement" since 18 States "have 'signed' onto the initiative". 80 Furthermore, "the PSI applies not only to the 21 states that are involved in the PSI, but also to all those states whose citizens own either vessels or cargo sailing under the flags of PSI states". 81 Thus it will produce impact on customary international law of the sea. Related to its practice, the United States Navy intensified its patrol off the coast of Somalia in accordance with the calls from the UN Security Council and the IMO, and in October 2007, it destroyed two pirate skiffs and provided aid to hijacked cargo ships. the oil tanker Petro Ranger in 1998. 83 The Chinese law does not have a specific legal rule punishing piracy since there is no such definition as "piracy". However, this definitional loophole does not prevent China from bringing pirates into courts. Certain crimes subject to the Chinese penal code are relevant and in fact some pirates were tried, as shown below, under the charge of crimes such as murder, robbery, etc. On the other hand, China enjoys universal jurisdiction over piracy by acceding to relevant international treaties including the LOS Convention and the SUA Convention. 50. There are five cases recorded in China's judicial practice for the crackdown of piracy. The first one is the case of The Tenyu. The Tenyu was hijacked on 27 September 1998 and all 16 crew members went missing. The ship reappeared in Zhangjiagang in December that year with a new name. After a careful and detailed investigation, the ship was confirmed to be the missing Tenyu. The Chinese authorities, therefore, detained the ship and submitted the case to the court. The Zhangjiagang court finally made the decision to return the ship to the real owner, a Panamanian shipping company. Meanwhile, the Department of Public Security began to investigate the case of the missing crew members, who were most likely murdered. The men on board the hijacked ship were Indonesians who were finally released on the ground that they were not pirates. The Tenyu case was the first in which Chinese judicial organs like the maritime court intervened and ordered the return of the foreign ship within the Chinese territory to the relevant ship owner. By recalling that in the case of Petro Ranger the Chinese police treated the ship hijacked by the pirates as a smuggling ship and then had it confiscated, China realized the existence of piracy at sea. However, the real pirates who committed the crime were even not arrested and punished.
51. In the second case -the case of The Cheung Son-China tried the pirates in accordance with the relevant Chinese criminal law. On 12 November 1998, the Cheung Son, which belonged to a Hong Kong shipping company, disappeared in the South China Sea on the way to Malaysia from the Shanghai Harbour. Several days after, some bodies of crew members of that ship floated on the sea adjacent to the Guangdong Province. The public security department of the province registered the case as "Case 9901" and began to investigate it. The police finally found that it was a maritime hijack case designed by an Indonesian with Chinese collaborators. They 83 The oil tanker Petro Ranger was mysteriously missing in the South China Sea for several days and suddenly reappeared offshore the coast of the Hainan Island in China. It was proved later that the vessel was hijacked by a group of Indonesians in waters adjacent to Malaysia and Vietnam on 16 April 1998. The ship was identified and arrested by Chinese police while it was discharging its cargo into another tanker on 26 April 1998. After the initial investigation, the Chinese public security authority released the vessel and crew members two days later. According to China, it was evidential that the Petro Ranger was a smuggling vessel and dealt with as a smuggling case so that the gas oil and kerosene on board were confiscated. The hijackers were expelled from China due to the lack of clear evidence that they were pirates. China's undertaking not to punish the suspects of piracy was sharply criticized by IMB as well as the victim shipping company.
killed all the 23 crew members and robbed the whole ship. As of 8 August 1999, China arrested all suspected pirates involved. The Intermediate Court in Shanwei, a port city in Guangdong Province, handled the case. On 10 January 2000, 13 pirates (1 Indonesian and 12 Chinese) received the death penalty and the remaining 24 pirates life sentence or long-term imprisonment under the charge of robbery and murder. 52. In the case of the Marine Fortuner, China invoked relevant international treaties. On 8 June 1999, a Honduran freight ship named Nuevo Tierra sailed into Fangchenggang, adjacent to the Gulf of Tonkin. After a check, the inspectors of the harbour superintendency department found that it was a phantom ship. Its original name was Marine Fortuner, a Panamanian registered ship which was hijacked in the Sea of Adaman on 17 March 1999 on the way from China to India (the crew was put in nine crafts and set adrift on the sea until they were rescued by Thai fishermen). The department of public security of the Guangxi Autonomous Region decided to investigate the case according to Article 27 of the LOS Convention (on criminal jurisdiction on board a foreign ship). On 4 August 1999, all the 14 Burmese suspects were arrested and the ship was finally returned to the owner. Treaty law was specifically mentioned in the case. In February 2000, a Chinese court in Guangxi sentenced 14 pirates, one of them to death, for raiding the ship. The ship was returned to the Taiwanese shipowner.
53. The case of the Siam Xanxai has some similarities to the above: the pirates were tried and the hijacked ship was returned to the owner. On 9 June 1999, ten Indonesian nationals hijacked the Thai-registered ship Siam Xanxai at the time when it was on route from Singapore to Thailand, laden with 2200 tonnes of diesel oil. Two days after the boarding, 16 of the vessel's seafarers were put on a speedboat, while one Thai crew member was held hostage. Those men cast adrift were later rescued by a Malaysian fishing boat. Chinese officers intercepted the ship off Shantou on 17 June, as the oil was being illegally supplied to a Chinese vessel. The ten alleged pirates were arrested and punished severely under the Chinese law. In 2003, the Chinese court in Shantou sentenced the pirates to imprisonment from 10 to 15 years. The ship and the goods on board were returned to the owner. China's commitment has been gratefully appreciated by the shipowner.
54. The fifth case is the case of The MT Global Mars. Global Mars, a Panamanian flagged vessel carrying a cargo of 6000 metric tonnes of palm oil products, was hijacked by a band of pirates (11 Philippine and 9 Myanmar nationals) barely a day after setting sail from Malaysia on 24 February 2000. The pirates blindfolded the crew of eight Koreans and ten Myanmar nationals and set them adrift in a small fishing boat with only basic provisions. The crew managed to get to Surin Island in Thailand. The hijacked vessel had been renamed Bulawan purportedly under the Honduran registry and sailed to the Chinese coast, where it was detained and investigated by the Chinese police. Global Mars was returned to the Japanese owner.
55. These cases have shown that China has gradually formulated a set of judicial procedures to try piracy cases and rendered harsh punishment on pirates including death penalty and long-term imprisonment. In comparison with trials in other countries, the punishment imposed by Chinese courts is the most severe. 84 It is interesting to mention the case of the MVAlondra Rainbow, which was handled in India. The MVAlondra Rainbow, a Panama registered vessel belonging to Japanese owners was hijacked by pirates in September 1999. In the following month, the Indian Coast Guard and Navy captured the piratehijacked ship, and in February 2003, the Mumbai Sessions Court tried the 15 pirates and imposed on them the imprisonment of seven years and varying fines. However, on 18 April 2005, the Mumbai High Court overruled the lower court's decision and acquitted all the accused. This move was critically discussed in India. 85 56. The trials in China had the effect of deterring pirates from regarding China as an attractive destination for disposing of hijacked vessels and cargo, turning them instead to other preferred destinations in India and Iran. 86 
V. Final remarks
57. From the above discussion and analysis, it can be easily seen that the international law of piracy continues to develop though encountering various difficulties. The definition of piracy remains a problem and needs necessary supplements such as "armed robbery against ships" to make it work in practice. It seems that no one would oppose the modification of the piracy definition provided by the LOS Convention. However, it should be realized that it is not easy to initiate and launch the process of modification since there is no sign to show that the Contracting Parties to the LOS Convention would like to hold a review conference in the near future. The LOS Convention contains 320 articles and the issue relating to the piracy definition would be a very minor matter in comparison with other law of the sea issues and it would not be a priority on the review agenda even if such a review conference were to take place.
58. Further to the examination of the definition issue, a question is naturally raised as to whether the international law of piracy will still remain a branch of international law. With the rapid development of the international law against terrorism, there could be a possibility that the law of piracy will eventually be merged into the law against terrorism since they are both international crimes and in the maritime domain receive the same deterrence and punishment.
59. Related to this, the possibility of inviting the International Criminal Court (ICC) to play a corresponding role in the fight against piracy and maritime terrorism should be sought. The ICC was established in 2002 pursuant to the Rome Statute of the
